STAT
SIAT

PO
Pote) 3H,, "sfes susRg 1] ,, WRUIpUAe
ap Aq popm8 aq jou [Ma WG M AP

Us JABY PO 3.
Sun@s 81 3y ey pes "4 won

yourriq Ipswl 9. uors Aanod uaio) Pnpddo oF .
ﬂu.—.. b n@!.ﬂ“”ﬂﬂhﬁ ”aubu.._ a..acaﬁn afeueul ¥oeq-pre| Sy INOge WS Jamod §,7u3piIsdaid Y3 PLUISA h:sﬂo_a:.w '
ap pue ssafuop 1O AUnqEuodsal | Bunore £qaIeY ‘uonelado A|ddnsas-en  -IISUCOUT ‘98, PUE 9g6 Ul SRIU0D Ue
quiof ¥ 6,31 396 N0 ‘susded A|JE3 W) PUe | oo AjeaLid ) JO IZPIMOWY Y JABY  -BIEIIN Y3 JO) yoddns Areyjru pauwreq

peal nok ji., o1 paunep uedesy Sunaneq A U] YPTM ‘WIWPUSUIE PUBIOY AR 0C @
oNpLH P g%nﬁ.ﬂSa—u_ﬁ 18] 3y} JyEioLA 0} Aovadsuco 35N} W_-M AsaA
- szamod Lonod uBRioy A WYY UONAY | B Ul PIAJCAW UIBQ IABY hM=..uuu wefeay -onuod SuLLIS sINSST Y} d:i.u_uﬁ 5
o) Suppou 6§ ap JEY) SNOU agmp Aue pioae O} | ‘pue
.u.!ﬂnhwaﬁﬂcoﬂ-b“ﬁng?% ﬁauu_ﬂ._uu Suons e Jo afeun ap Ip -1 Junagp 0} wdo pue snonJjqure
Sey Oysm SAmE| ® ‘PIOGND NIED -unyaa 01 Afreonniod PIBISIp SWIS96 18Y) 51 ME] NP HUIYY AN AUS IXDO WM 03

o MOU ILAIRTIO Kea © up 35UBJIP SY PAIYIYS 3awy 8138 Ajdde 1ou S20D Me[ NP IBNEIIQ — WA -
WP 0] VORBNSTUTUIPS A[Y J0] ENOTUIIBUL | -me| Sy ‘MEJE BOUGO-URJ] ) U W -pudure puejog ap - Bguoﬂuw—
-=p §.y1 pue 'Kauows soyeudosdde pue m¥ | aajoavy suedeay uo Wy Aow Pys € PITR[OTA 10U SBY 3 TBAJ) UOTLIAESE 8,
A ew LRmEumm s 8uo) uont sy 2amy ESuLreay wOUOO-el] A SY -8ay 1IN Aq pasniduou are Evmx_ﬂ.;ﬁ
o3 WU A sy wnBuo) NG WP ) (SRIjUD pu® SIB[OYS gﬁﬁuﬂuﬂ&&i
o) popuey Sea airege uBu0) | g Joj spuny SunpPRos WOy WP . god uifasoj
Uy WOFIO® JO 0] V,, SMIBIIA Jo AyIdam() gy nqyoad 3 sI0p ‘refoRed uje - UBdLIULY 0] qusuodsas 8y O\ au.aﬁ“
AP 78 INOYPS [FUOHIDSUIOO ¥ UDLG0  ;pauren jou ST YRa (OSN) TPUN0) A1 spadxo [e8a) Suoure eqap LA

2012/06/27 : CIA-RDP90-00965R000605760001-0

pasg shes Kogod udpuo} W siamod  -noag euoneN A 01 Ajdds 3 s0( @ -23499 51 HEJS BIU0O-UET} ] U0 HU)
pamsys dn 138 sty Supwnag AL, . o Sapuage -3p Jo ] mau suefeay WOpwAd
Sogod ulpeve; B ousByPun M  AeOgDods  sfeIp  woBomeam 1 6d

1 0ms ‘s Ave W P A N} WRIOY SOUBIS UBIISIAID 9L |0 5 .m:..u.usmlev

uoywod  gydde JuswpUSUTR pusiog 3y} S30( @ MO SO 49/

HOLINOW JONIIIS NYILSIHHDI IHL

Declassified in Part - Sanitized Copy Approved for Release

861t Z AvW

- Declassified in Part - Sanitized Copy Approved for Release

2012/06/27 : CIA-RDP90-00965R000605760001-0 &



T ®3 BURRELULES NEWS

BS—-21-87 THU 29

Declassified in Part - Sanitized Copy Approved for Release 2012/06/27 : CIA-RDP90-00965R000605760001-0

policy.

forth on the contra-aid issue, he argues,
and a president must act in what he re-
gards as the national interest. “What
should the White House do if it's per-
3 security depends

on stopping the Sandinistas?” he asks.
Berns and others point to the fact that
presidents have sometimes ignored the

hook by the Japanese,” ‘The President
Berns saya. cannot shrink from
of whether the Boland the fact that, as the

| t

also applies to him.

“If the NSC engages in improper activ-
ity, it canrot do so without members of
the NSC it - unless they simply
do not cere,” says Mr. Clifford, who
helped druft the 1947 National Security
Act setting up the NSC. .

“The President cannot shrink from the
fact that, as the decisionmaker of the
country, he is aided by the NSC. . . . There
‘gslgwayyoucanseparatchhnﬁmnme

“1 don": see how the President can
detach hingelf from the NSC, since it is
his instrumentality for bringing together
all agencies for the conduct of foreign
affairs,” concurs W. T. Mallison, a legal

result is the same, and he
must take the responsibil-

amendment applies to the  decisionmaker of the ity.” .
President, there are also country he is aided Some legal analysts

differing views.

In the cpinion of many DY the NSC. ...~

, the statute does

T e fi Depart-
telligence  Agency, ense -
‘ment, and Tany other agency or entity of
the United States invotved in intelligence
activities” from directly or indirectly sup-

porting the contras.

NSC ss intelligence branch
Congress may not have foreseen that
the NSC would engage in secret intelli-
gence activities. But, experts say, the leg-
islators' intent was to bar any govern-
ment ageney from helping the contras.
Further, it is argued, as the President
is the presiding member of the NSC,
which is an executive agency set up to
help him in policymaking, the amendment
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further argue that Presi-
dent Reagan was covered

- Clark Clifford by the Boland measure,

since he is involved in in-

SRS  |.l)igence - activities and

makes use of his office, the telephone,
and other government amenities to pro-
mote these activities. The amendment
specifles “hat no funds “available” to. in-
telligence agencies may be used to sup-
port the contras. At the very least, these
anatysts say, Reagan violated the spirit of
the amesdment, the purpose of which
was to stop help for the contras.

But to other experts the issue of
whether -he Boland statute applies to the
Pregident is ambiguous. .

Lioyd Cutler, former counsed tp Jimumy
Carter, sgrees that the amendment ap-
plies to the NSC, but he says it is not clear
that it ajplies to the President, because

1 i '

he is not mentioned and because many
laws do specifically place
restraints on the President.
“Phat question is more open to doubt,”
Mr. Cutler says.

Constitutionslity of Boland

Cutler further suggests that the
Boland statute may raise constitutional
problems if it is interpreted to deny a
president certain powers - for instance,
the right to receive the representative of
any government and talk about support
for the coatras (as Mr. Reagan did in the
case of King Fahd of Ssudi Arabia).

“A ban against this violates Article 11
of the Canstitution,” Cutler says. “He can
receive ambassadors as long as he doesn’t
commit US money. So there's an open
question on the solicitation of funds.”

to confusion over legal points
is the fact that there are five versions of
the Boland amendment, at various
times between 1982 and 1986. The key
version is the amendment for fscal 1985
which barred all direct or indirect US
military support for the contras. In fiscal
1986 the statute prohibited all military
aid but approved $27 million for humani-

Reagan says he was not involved ei-
ther in the diversion of profits from the

Iran arms sales to the contras or in efforts .

to solicit funds for supplying arms to the

contras. According to White House offi-

cials, the latter activity is not unlawful in
case.

Whether the ocourts are ultimately
asked to resolve the constitutionality of
the Boland amendment remains to' be
seen. By and large courts have preferred
that the legislative and executive
branches work out their own disputes.

“Every law is ‘ambiguous’ when it is
politically opportune to say it is,” says
Professor O'Brien at the University of
Virginia.
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